

No:  (P)NSD2090/2013
Federal Court of Australia 
District Registry: New South Wales 
Division: General
JULIE GRAY

Plaintiff
CASH CONVERTERS INTERNATIONAL LIMITED ACN 069 141 546 and others named in the schedule
Defendant
ORDER
	JUDGE:


	Justice Jagot

	DATE OF ORDER:


	3 December 2014 

	WHERE MADE:


	Sydney


THE COURT ORDERS THAT:

1. Pursuant to section 33J(1) of the Federal Court of Australia Act 1976 (Cth) (FCA Act), 4.00 pm on 25 March 2015 (Opt Out Date) is fixed as the time and date before which a group member may opt out of proceedings NSD 2089 of 2013 and NSD 2090 of 2013.

2. The form and content of the notice (Notice to Group Members) in Schedule A to the interlocutory application filed by the plaintiff on 17 November 2014 (the plaintiff’s interlocutory application) be approved for the purposes of section 33Y(2) of the FCA Act as the notice that must be given to group members pursuant to section 33X(1)(a) of the FCA Act.

3. A group member who wishes to opt out of proceedings NSD 2089 of 2013 and NSD 2090 of 2013 must do so by filing with Court an Opt Out Notice in the form of Schedule B to the plaintiff’s interlocutory application by the Opt Out Date.

4. From no later than 12 February 2015 until the Opt Out Date, Maurice Blackburn Pty Ltd (Maurice Blackburn) is to display:

(a) the amended originating application in proceeding NSD 2089 of 2013;

(b) the amended statement of claim in proceeding NSD 2089 of 2013;

(c) the defence in proceeding NSD 2089 of 2013;

(d) the amended originating application in proceeding NSD 2090 of 2013;

(e) the further amended statement of claim in proceeding NSD 2090 of 2013;

(f) the first and second defendants’ amended defence in proceeding NSD 2090 of 2013; and

(g) the third defendant’s defence in proceeding NSD 2090 of 2013.

5. Pursuant to section 33Y(3) of the FCA Act, the Notice to Group Members for proceeding NSD 2089 of 2013 and proceeding NSD 2090 of 2013 is to be given to group members by Maurice Blackburn:

(a) causing the Notice to Group Members to be published no later than 12 February 2015 in a weekday edition of the following newspapers:

(i) Daily Telegraph;

(ii) Illawarra Mercury;

(iii) Newcastle Herald;

(iv) Daily Advertiser;

(v) Northern Star;

(b) causing the Notice to Group Members to be published a second time in the newspapers referred to in order 5(a) above one week after the initial publication;

(c) causing the Notice to Group Members and the Opt Out Notice to be displayed on the website of Maurice Blackburn from no later than 12 February 2015 until the Opt Out Date.

6. If Maurice Blackburn receives any completed Opt Out Notices on or before the Opt Out Date it must file those Opt Out Notices with the Court by the Opt Out Date.

7. Maurice Blackburn and the defendants’ solicitors be granted leave to inspect the Court file for the purpose of copying any opt out notices which have been filed in the proceeding.

8. Subject to any further order, the defendants in proceeding NSD 2089 of 2013 and the first and second defendants in proceeding NSD 2090 of 2013 are to pay 50 per cent of the costs of publishing the Notice to Group Members as set out in order 5(a) and 5(b) above within 14 days of the plaintiff providing invoices with respect to those costs to those defendants.

9. The interlocutory application filed by the first, second and third defendants in proceeding NSD 2089 of 2013 on 17 November 2014 and the interlocutory application filed by the first and second defendants in proceeding NSD 2090 of 2013 on 17 November 2014 (together the Cash Converters interlocutory applications) be dismissed.

10. The first, second and third defendants in proceeding NSD 2089 of 2013 and the first and second defendants in proceeding NSD 2090 of 2013 pay the plaintiff’s costs of the Cash Converters interlocutory applications.

11. Leave be granted to the defendants in proceeding NSD 2090 of 2013 to file and serve an amended defence by 19 December 2014.

12. The proceedings be listed for further directions at 9.30 am on 2 June 2015.

13. Liberty be granted to restore on 48 hours’ notice.

Date that entry is stamped:  

Deputy District Registrar
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